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Virtual Court Hearings: Best Practices & Pitfalls to Avoid
1) Stay Abreast of Court Procedures
a. Throughout the COVID-19 pandemic, Courts have developed and
implemented procedures to ensure access to the Courts while also promoting
safety. Virtual hearing practices and procedures vary from court to court and
continue to evolve. As a result, it is increasingly important for practitioners to
pay close attention to changes in procedures, local rules, standing orders and
the like. In order for an attorney to provide the best representation and make
the most effective appearance, he must be familiar with the current local
practices and procedures relating to virtual court hearings.
2) Be Prepared! Be Prepared! Be Prepared!
a. In addition to being knowledgeable about the facts of the case and the
applicable law, an attorney should take a variety of actions to be best
prepared for a virtual court hearing.
b. Technological Needs:
i. Access to reliable high-speed internet;
ii. Access to a camera and sufficient lighting;
iii. Access to a computer speaker and microphone with sufficient sound;
iv. Ensure an electric device is charged;
v. Ability to troubleshoot issues;
vi. Ensure that notifications on a computer or other device are turned off;
vii. Knowledge of the virtual platform that will be used such as familiarity
with basic functions (logging in, logging off, mute, raising hand feature,
filters, etc.) that will be needed in the appearance.
c. Environment
i. An attorney should prepare the space in which he plans to make a
virtual court appearance.
ii. Background
1. If an attorney elects to use a virtual background, the attorney
should conduct a test run with the background prior to the
hearing. Also, an attorney should be aware that when using a
virtual background, movements by the attorney cause glitches in
the appearance, such as hands and arms to disappear from the
background.

2. If no virtual background is used, an attorney should set up the
background that will appear in the court appearance ahead of
time. An attorney should ensure that nothing appears in the
background that the attorney would not want displayed during a
court appearance. Additionally, an attorney should ensure that
the background appears professional and that the lighting is
sufficient for the attorney to be seen during the appearance.
iii. Privacy
1. An attorney should ensure that the space in which he plans to
appear will be private. Public spaces (Starbucks, the library, the
golf course, etc.) and other spaces that are not private should
be avoided.
2. An attorney should make efforts to avoid disruptions by others in
his office or home during a court appearance. Notify those who
are in the home or office that the court appearance will be
made. Close the door, lock the door, or consider placing a note
on the door that puts others on notice that the court appearance
is being held.
3) Maintaining Professionalism
a. Timeliness: An attorney should login to the virtual platform well in advance of
the scheduled time of the hearing. This will allow sufficient time to resolve
technical issues or notify the appropriate court personnel of technical issues
prior to the scheduled appearance time.
b. Professional Attire: Despite the fact that the virtual appearance is not in an
actual courtroom, an attorney should dress in the same manner in which he
would at an in-person appearance.
c. Professional Demeanor: An attorney should avoid interrupting or talking over
the Judge and opposing counsel. Avoiding such actions may require an
attorney to be especially observant in a virtual setting. Attorneys should be
sure to look at the Judge and not become so involved in his own argument
that he misses cues indicating that the Judge has a question, concern, or is
attempting to speak.
4) Managing Clients
a. Training & Procedures
i. An attorney should develop and implement procedures for handling
virtual court hearings to ensure that high quality client experiences and
effective court appearances occur consistently. Attorneys and staff
involved in virtual court hearings should be trained on the procedures.
The procedures should be reviewed and adjusted as needed for quality
control and compliance with relevant rules and standards.
b. Preparing the Client

i. An attorney should take reasonable steps to prepare the client for a
virtual court appearance.
1. Verify that the client has access to the virtual platform that will
be used. Does the client have a smart phone, tablet, or
computer that can be used? Does the client have access to the
internet? If not, does the client have a family member or friend
that may be able to assist or could the client come into the
attorney’s office to make the appearance?
2. Ensure that the client is aware of basic functions of the virtual
platform, such as how to login, turn the camera on and off, mute
and unmute, etc. An attorney should consider providing written
instructions to all clients on how to install the application and
how to login to the virtual court hearing, as well as provide other
relevant information that would be useful to a client.
3. Ensure that the client is aware of the date and time of the
appearance, and the importance of logging-in in advance of the
scheduled hearing time.
4. Ensure that the client is aware of what to do in the event he has
issues logging in, such as calling the attorney’s office or calling
the dial in number for the court appearance.
5. Ensure that the client is aware of the importance of not causing
disruptions during the court appearance. Encourage the client to
be stationary at the time of the appearance. Encourage the
client to minimize background noise and other distractions.
6. Explain the anticipated timeline and what information is likely to
be covered at the appearance.
7. Verify that the client has access to all information and
documentation that may be needed during the virtual
appearance, such as copies of the Schedules or other
documents filed in the case, proof of identity, questionnaires,
interrogatories, or other relevant information.
8. Ensure that the client has acceptable forms of identification prior
to the virtual hearing. An attorney should be familiar with the
local requirements for verification of identification and take all
reasonable and necessary actions to verify the client’s identity.
9. Ensure that the client is aware that he should refrain from
attempting to make private communications with the attorney
during the appearance. Request that the client share questions
or concerns with the attorney following the court appearance off
of the virtual platform.
c. Technical Issues

i. An attorney should have a plan in place to deal with technical issues
that the client may experience. It is ideal to have a person, other than
the attorney making the appearance, available to help with client
issues at the time of the hearing. This person could be a member of
the attorney’s staff who is available to call a client who has not
appeared, help a client who is experiencing difficulty logging in, provide
a dial in number to a client who is unsuccessful at logging in virtually,
and to communicate with the attorney who is making the appearance
regarding the status of client’s technical issues.
d. Communicate Before and After the Virtual Appearance
i. Communicating with a client immediately prior to a virtual court
appearance can improve the quality of the appearance and the client’s
experience. This allows the client the opportunity to ask any last
minute questions and for the client to be reminded of what to expect. It
also reduces the likelihood of the client attempting to communicate
directly with the attorney during the appearance or speaking out of
turn.
ii. Communicating with the client immediately following the virtual court
appearance can improve the quality of the remainder of the
representation. This allows the client the opportunity to ask follow up
questions related to the appearance and for the client to be informed of
any additional action needed, such as additional court appearances,
documents needed, information needed, actions to avoid, etc.
Additionally, making the client aware prior to the appearance that there
will be communication immediately following the appearance reduces
the likelihood of the client attempting to communicate directly with the
attorney during the appearance or inadvertently sharing
communications that should be privileged during the appearance.

Logistics for Multi-Matter Law and Motion Calendar by Zoom Webinar:

•

Prior to hearing, everyone but the Courtroom Deputy (CRD) who
is running the ZoomWebinar joins as an attendee. CRD is a
panelist in Zoom lingo.

•

Once judge joins the Zoom, CRD promotes judge from attendee to
panelist but the judge keeps their microphone and video off.

•

Once attorneys join the hearing they can see the splash screen
with directions on how they should identify themselves at sign-on
so that they can be located (attorney name, matter appearing on)
and how to use the “raise hand” tool.

•

When we are ready to begin, CRD opens her video and
microphone and calls the hearing to order. Judge then opens their
microphone and video.

•

CRD then starts promoting the attorneys on the first matter from
attendee to panelist. Judge takes appearances once all attorneys
for that matter are on screen.

•

At the end of the hearing on the first matter, attorneys who are
done generally end their session immediately. If attorneys are
also appearing on other matters then the CRD moves them back
to attendee status.

•

CRD then promotes the attorneys for the next matter to panelists.

•

Repeat

Judge Hammond’s Practices and Procedures for In-Person Hearings
1. Beginning January 18, 2022, all matters before Judge Hammond will be conducted in
person, in the courtroom, unless otherwise ordered by the court. Counsel and
interested parties may appear at the hearing either in person or by Zoom. Prior court
approval is not required for in person or Zoom appearances.
2. Counsel appearing at the hearing in person or by Zoom will be able to see counsel
appearing in the alternate manner.
3. Any person who is not fully vaccinated and intends to appear in person is required to
notify Judge Hammond’s courtroom deputy no later than three (3) days prior to the
hearing, in order to allow the court to determine if additional precautions are required.
4. Any individual exhibiting COVID symptoms is required to attend the hearing by
Zoom.
5. Individuals appearing in person must comply with any mask mandate in effect at the
time of the hearing in Santa Clara County.
6. As an initial precaution, Judge Hammond’s courtroom deputy, Anna Rosales, will
contact counsel who file pleadings on any matter set for hearing to determine the
number of people anticipated to appear in person. This information will be used to
allow the court to determine if additional precautions such as staggered hearing times
are required.
7. Specific procedures for any evidentiary hearing shall be determined by Judge
Hammond in consultation with counsel.
8. Notice requirements for matters set for hearing before Judge Hammond on or
after January 18, 2022:
The notice of hearing must state that (1) counsel, parties, and other interested parties
may attend the hearing in person or by Zoom, (2) additional information is available
on Judge Hammond’s Procedures page on the court’s website, and (3) information on
attending the hearing by Zoom will be provided on Judge Hammond’s calendar,
posted no later than seven (7) days prior to the hearing date.

[Effective December 16, 2021]
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Debtor.
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,
Plaintiff.
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v.

19

,

20

Defendant.

21

Case No.
Chapter

Adv. No.

Date: ________, 2021
Time: 9:00 a.m.
Hearing will be conducted either
(1) as a video hearing through Zoom or
(2) in person at:
280 S. First Street, Courtroom 11
San Jose, CA 95113

22
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TRIAL SCHEDULING ORDER
On ___________, 2020, the court held a trial scheduling conference in the abovecaptioned matter. Appearances were as noted on the record.
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28
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1

UNITED STATES BANKRUPTCY COURT
for the Northern District of California

2

Upon due consideration, the court hereby establishes the following schedule and
procedures:

3

Last day to hear Summary Judgment motions:

4

Parties’ Pre-Trial Meet and Confer by:

5

Exchange Witness List and Exhibits by:

6

File Joint Pre-Trial Conference

7

Statement by:

8

Pre-Trial Conference:

9

File and Serve Trial Brief:

10

Exhibits provided to court and witnesses by email, thumb drive or CD:

11

Trial Date:

12
13

1.

MOTIONS FOR SUMMARY JUDGMENT

14

Counsel should be familiar with the filing and timing requirements for motions under

15

B.L.R. 7007-1. No separate statement of undisputed facts is required under the Federal Rules

16

or Bankruptcy Local Rules.

17
18
19

2.

PARTIES’ PRE-TRIAL MEET AND CONFER
Counsel shall meet and confer (in person, or by telephone, and not solely by email) to

20

discuss the conduct of the trial in this matter by the deadline established above. At the

21

conclusion of their meeting, counsel shall prepare a Joint Pre-Trial Conference Statement,

22

which includes concise and specific responses to each of the following matters:

23

A.

The following facts are admitted and require no proof

24

B.

The following issues of fact, and no others, remain to be litigated

25

C.

The following issues of law, and no others, remain to be litigated

26

D.

The appropriate measure of damages is

27
28

2

1

E.

The parties have exchanged lists of witnesses to be called at trial

2

F.

The parties have exchanged all other non-testimonial evidence to be used at

3

trial, including documents, expert reports, physical evidence

4

G.

5

purposes

6

H.

7
I.
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9

Other matters that might affect the trial (Set forth additional matters, such as
anticipated motions in limine, special scheduling of witnesses, objections to

10

proposed testimony, etc.)

11

If the parties do not agree on a joint response to any of the above, they should set forth
each side's position clearly and concisely.

13
14

The parties have objections to the following documents (including the general
nature of the objection)

8

12

The parties have stipulated to the admission of the following documents for all

Counsel need not disclose evidence that will be presented as impeachment of any
witness. Counsel should be clear that impeachment is a fairly narrow category of evidence.

15
16
17

3.

PARTIES MEET AND CONFER REGARDING REMOTE TRIAL PROCEDURES
Unless the court subsequently confirms that the trial will be conducted in person, counsel

18

shall also meet and confer (in person, or by telephone, and not solely by email) to discuss the

19

conduct of this trial by Zoom, with attention to the following issues:

20

A.

Counsel access to technology:

21

a. Will each counsel be able to participate in the hearing with a sufficiently large

22

computer monitor or multiple screens? A larger screen provides space to view

23

the witness, manage exhibits, and view an outline of questions for the witness.

24
25
26

b. Does the computer have a built-in camera and microphone? Will you need to
use a headset or external camera?
c. Is there another individual that can help manage the exhibits?

27
28

3

1

B.

2

a. What type of device is available to the witness? Zoom works with computer

3

monitors, tablets, and smart phones. However, documents presented on

4

smaller screens may be difficult for some witnesses to read.

5

b. If the witness will use a computer, does it have a built-in camera and

6

microphone?

7

c. Does the witness have access to a second computer that would allow them to

8
UNITED STATES BANKRUPTCY COURT
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Witness access to technology:

view the exhibits separately from the Zoom screen?

9

d. Will the witness be able to testify without another person in the room where the

10

witness is testifying? Will the witness be able to find and open an exhibit?

11

C.

Presentation of Exhibits: The court’s preference is for all parties to use electronic

12

exhibits provided in advance of trial with the following procedures:

13

a. Counsel will prepare electronic exhibits that are distributed to opposing counsel,

14

all witnesses, and the court prior to hearing. Exhibits to be used only for

15

impeachment or rebuttal will be emailed to and thereby lodged with the

16

courtroom deputy at the same time as other exhibits are distributed.

17

b. Witnesses will view the exhibits on a separate electronic device during

18

questioning.

19

c. Counsel may also elect to use the Zoom “share screen” feature for some or all

20
21
22

exhibits.
D.

Preparation of Electronic Exhibits:
a. Each counsel shall provide an initial .pdf file containing a list of the exhibits,

23

identifying each exhibit by exhibit number or letter and a brief description. A

24

separate .pdf file is required for each exhibit.

25

b. Each exhibit shall be a separate .pdf file named sequentially. Plaintiff’s exhibits

26

shall be numbered as follows: P_Ex_1, P_Ex_2, etc. Defendants’ exhibits

27
28

4

1

shall be lettered as followed: D(specific Defendant reference)_Ex_1,

2

D(Ref)_Ex_2, etc.

3

c. Lengthy exhibits should be bookmarked for counsel, witness, and the court to

4

readily access the relevant portion(s) of the exhibit.

5

d. Exhibits may be provided by email, or by a thumb drive or CD. Exhibits

6

provided by thumb drive or CD must be received by the court, counsel and all

7

witnesses no later than October 28, 2020.

8

4.
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9
10

JOINT PRE-TRIAL CONFERENCE STATEMENT
Counsel shall file a Joint Pre-Trial Conference Statement by the deadline set forth

above. The statement shall include the following elements:

11

A.

Responses to all matters addressed in Paragraph 1, above;

12

B.

Each party's List of Exhibits to be Offered at Trial; and

13

C.

Each party's List of Witnesses to be Offered at Trial.

14

Witnesses and exhibits omitted on these lists will be excluded. The operative

15

pleadings (complaint and answer) will be deemed superseded by the parties' Pre-Trial

16

Conference Statement.

17
18

5.

THE COURT'S EXPECTATIONS REGARDING PARTIES' PRE-TRIAL

19

MEET AND CONFER AND PRE-TRIAL CONFERENCE STATEMENT

20

Proper preparation for trial, including appropriate participation in the pre-trial process,

21

makes for better trials and better results. Counsel must participate meaningfully in the Parties'

22

Pre-Trial Meet and Confer.

23

Plaintiff’s counsel shall have the obligation of setting up the Parties' Pre-Trial Meet

24

and Confer and drafting the initial Joint Pre-Trial Conference Statement. Defendants’ counsel

25

shall be available for the Parties' Pre-Trial Meet and Confer and shall review the Joint Pre-

26
27
28

5

1

Trial Conference Statement promptly and shall supply comments as necessary. Plaintiff's

2

counsel shall file the completed document on time and in a satisfactory state.

3

If counsel fail to cooperate with each other in conducting the Parties' Pre-Trial Meet

4

and Confer, or in preparing the Pre-Trial Conference Statement, they and the parties should

5

expect the court will assess sanctions set out below on fault.

6
7

6.

8
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9

PRE-TRIAL CONFERENCE
A Pre-Trial Conference will be conducted either in person or by Zoom at the date and

time provided above.

10

Trial counsel shall appear in person.

11

The court will discuss in detail the matters set forth in the Joint Pre-Trial Conference

12

Statement. The court will focus in particular on the order of proof, matters of fact and law

13

over which there is no argument, stipulations as to witness and exhibit admissibility, and

14

whether an interpreter may be required for any witness.

15
16
17
18

7.

TRIAL CONDUCTED BY ZOOM VIDEO CONFERENCING
A.

Potential need for a video trial:
At this time, the Court is closed and may remain closed to an in-person trial in

19

______ 2021 as a result of the dangers presented by the COVID-19 pandemic. In

20

accordance with Federal Rule of Civil Procedure (“FRCP”) 43(a), made applicable by

21
22
23
24
25
26
27
28

Federal Rule of Bankruptcy Procedure (“FRBP”) 9017, for good cause in compelling
circumstances and with appropriate safeguards, the court may permit testimony by
contemporaneous transmission from a location other than the courtroom. The Court
finds that the public danger presented by the COVID-19 pandemic merits application
of this rule as to all witnesses who may remotely testify at this Trial, through the use
of video conferencing technology.
6

1
2

"adequate safeguards" for purposes of FRCP 43(a) and ensure due process of law.

3

These procedures will (i) enable the Court to identify, communicate with, and judge

4

the demeanor of all witnesses in real time, (ii) enable counsel for the parties to see

5

and hear the witness testimony, interpose objections, and communicate with the

6
7
8
9
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Further, the Court finds that the procedures adopted herein will provide

10
11
12
13
14

Court in real time, (iii) enable the parties, the witnesses and the Court to have
simultaneous access to an identical set of pre-marked exhibits, (iv) avoid any undue
influence or interference with the witnesses in connection with their testimony, and
(v) preserve the ability of any witness to be represented by counsel during the
proceeding, and to communicate with such counsel as the Court deems appropriate.
B.

Remote Witness Testimony:
Having found "good cause in compelling circumstances" and "adequate

safeguards," any witness called to testify at the Trial shall testify by contemporaneous

15

transmission from a different location into the video courtroom (each a "Remote

16

Witness"). The court finds that appearance as a Remote Witness satisfies compliance

17

with a trial subpoena in accordance with FRCP 45(c), made applicable by FRBP 9016.

18

a. All Remote Witnesses shall be placed under oath and their testimony shall

19

have the same effect and be binding upon the Remote Witness in the same

20

manner as if such Remote Witness was sworn and testified in open court.

21

b. Each Remote Witness shall provide their testimony from a quiet room and

22

must situate themselves in such a manner as to be able to both view the

23

video and be seen by the Court.

24
25
26
27
28

c. While the Remote Witness is sworn and testifying: (i) no person may be
present in the room from which the Remote Witness is testifying, (ii) the
Remote Witness may not have in the room any documents except the
7

1

exhibit submitted by the parties pursuant to Paragraph 4 above [and any

2

declaration submitted in lieu of direct testimony], and (iii) may not

3

communicate with any other person regarding the subject of their

4

testimony, by electronic means or otherwise. If the witness or their counsel

5

seek to communicate with one another, either shall openly request a recess

6

for such purpose. If such request is granted by the Court, the witness and

7

their counsel may privately confer "offline," i.e., by telephonic means that

8

are not transmitted to the other parties.

UNITED STATES BANKRUPTCY COURT
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9

C.

10

Courtroom Formalities:
Although conducted using video conferencing technology, the Trial constitutes

11

a court proceeding. No person shall record— from any location or by any

12

means—the audio or video of the Trial. The audio recording created and

13

maintained by the Court shall constitute the official record of the Trial.

14
15

Further, the formalities of a courtroom shall be observed. Counsel and

16

witnesses shall dress appropriately, exercise civility, and otherwise conduct

17

themselves in a manner consistent with the dignity of the Court and its

18

proceedings.
D.

19

Technical Pre-Trial Conference:

20

Counsel for each party, and any staff that will be assisting counsel at trial, are

21

encouraged to schedule a time with Judge Hammond’s courtroom deputy,

22

Anna Rosales, to familiarize themselves with the use of Zoom and presentation

23

of exhibits prior to trial.

24
25
26

8.

TRIAL CONDUCTED IN PERSON
The parties are required to present their evidence electronically.

27
28

8

1
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2

Each party shall provide the court with two copies of a CD or flash drive with all of
the exhibits the party intends to present by 5 days before trial.

3

Each counsel shall provide a separate, initial .pdf file containing a list of the exhibits,

4

identifying each exhibit by exhibit number or letter and a brief description. The .pdf files shall

5

be named sequentially. Plaintiff's exhibits shall be numbered as follows: P_Ex_1, P_Ex_2,

6

P_Ex_3, etc. Defendants exhibits shall be lettered as follows: D_Ex_A, D_Ex_B, D_Ex_C,

7

etc. Lengthy exhibits should be bookmarked, so as to allow counsel, witness and the court to

8

readily access the relevant portion(s) of the exhibit.

9

Counsel for each party, and any staff that will be assisting counsel at trial, are

10

encouraged to schedule a time with Anna Rosales to familiarize themselves with the court

11

equipment prior to trial. Counsel should verify they are able to connect their equipment to the

12

court monitors and practice the selection and presentation of evidence within the courtroom. If

13

counsel anticipates a witness comparing two exhibits, then counsel should determine whether

14

a split screen presentation is possible.

15

At trial, it is the responsibility of each party to broadcast an exhibit during any period

16

in which its attorney is questioning a witness. Counsel may be assisted by any non-court party

17

in this process.

18
19

9.

20

TRIAL BRIEFS
By the date set forth above, each party must, (1) serve and file a trial brief (providing

21

chambers copies by email if the trial brief exceeds 10 pages), which brief shall include (a) a

22

discussion of the elements of each cause of action, including citation to controlling authority,

23

and (b) a discussion of the legal basis and calculation for each type of damage requested in the

24

complaint. Trial briefs shall not exceed fifteen (15) pages without prior permission of the

25

court.

26
27
28

9

1

10.

2
3

Trial will commence in person or by Zoom video conferencing at the date and time
noted above.

4
5

TRIAL DATE

Seven calendar days before the trial date counsel shall inform the courtroom deputy
(Anna Rosales at 408-278-7581) whether the parties have settled.

6
7

11.

8

Unavailability
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9

WITNESSES
Counsel must take appropriate steps to ensure witnesses are available for trial. If

10

necessary, witnesses must be subpoenaed. Unrepresented parties must obtain subpoenas in

11

advance from the Clerk’s Office and ensure they are served on witnesses in a timely way.

12

Form of Testimony

13

Any party may, as to any witness, present the direct examination testimony of such

14

witness by filing and serving a declaration under penalty of perjury signed by the witness, if

15

(a) such declaration is filed and served at least three (3) business days prior to the trial, and (b)

16

the witness is present in court for cross-examination on the day of trial. This paragraph does

17

not preclude either party from calling any witness for direct examination by means of live

18

testimony.

19
20
21
22
23

12.

FAILURE TO COMPLY WITH OBLIGATIONS UNDER THIS ORDER
The court takes trial seriously and expects counsel to do the same.

Continuances
Counsel should be aware that the court will not grant continuances of trial dates absent

24

compelling circumstances beyond the parties’ or counsel’s control. The unavailability of

25

parties, counsel, experts, or other necessary individuals will not constitute cause to continue a

26

trial. Stipulations to continue a trial do not bind the court.

27
28

10

1
2

witness lists, and trial briefs – will not result in a trial being reset, but will result in

3

appropriate sanctions, as below.

4

Failure to Participate in Pre-Trial Process and to Complete Required Filings

5

Depending on fault and circumstances, the court may (1) enter judgment against the

6

offending party; (2) exclude evidence; (3) impose sanctions against a party; (4) impose

7

sanctions against counsel; (5) dismiss a matter or proceeding; or (6) enter any other order or

8

sanction permitted by law.

9
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Failure to comply with pre-trial requirements – including failing to file exhibits,

***END OF ORDER***
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COURT SERVICE LIST

1
2

All ECF Recipients

3
4
5
6
7
8
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6/14/2022

Please wait. The hearing will begin shortly.
Any recording of a court proceeding held by video or teleconference, including “screen-shots” or other
visual copying of a hearing, is absolutely prohibited. Violation of these prohibitions may result in
sanctions, including removal of court-issued media credentials, restricted entry to future hearings,
denial of entry to future hearings, or any other sanctions deemed necessary by the court.
•

This hearing uses the Zoom webinar format. Prior to the hearing, everyone is an attendee. Once the
hearing begins, attendees will be able to see and hear the judge and courtroom deputy. When an individual
matter is called, attorneys will be brought on screen. This will allow you to interact with the
court. Attendees cannot be seen by the individuals visible on screen.

•

Attendee name should be entered as: first and last name, party represented. Please exit and enter again to
provide name in correct format.

•

Please use the “raise hand” function when the matter you wish to be heard on is about to be called.
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Any recording of a court proceeding held by video or teleconference, including “screen-shots” or other
visual copying of a hearing, is absolutely prohibited. Violation of these prohibitions may result in
sanctions, including removal of court-issued media credentials, restricted entry to future hearings,
denial of entry to future hearings, or any other sanctions deemed necessary by the court.
•

This hearing uses the Zoom webinar format. Prior to the hearing, everyone is an attendee. Once the
hearing begins, attendees will be able to see and hear the judge and courtroom deputy. When an individual
matter is called, attorneys will be brought on screen. This will allow you to interact with the
court. Attendees cannot be seen by the individuals visible on screen.

•

Attendee name should be entered as: first and last name, name of case on which appearing. Please exit and
enter again to provide name in correct format.
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Please use the “raise hand” function when the matter you wish to be heard on is about to be called.
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United States Bankruptcy Court
Northern District of California
Edward Emmons, Clerk of Court
LaTia Sanders Terrado, IT Manager
The Northern District of California Bankruptcy Court has trained 125 participants
through its Zoom Training program, as of November 2020. The program was designed by the IT
team and the programs are led by case administrators and other non-IT staff.
As a result of this training, attorneys are more comfortable with Zoom hearing, and it has
reduced the demands on IT staff and courtroom deputies.
The topics included in the training session are:
-

Joining as Attendee
Raising hand
Naming recommendations
How to test your audio and video before joining a hearing
Promotion to Panelist
Turning on Audio/Video
Tips on participating as Panelist (minimize sound/movement)
Using Share Screen to Display Exhibits
Personal Appearance/Grooming
Basic Troubleshooting
Security
Zoom Resources

For additional information, please contact Canb_Zoom_Team@canb.uscourts.gov

RULE 5074-1. Telephone, Video, or In-Person Conferences and Hearings.
(a) Conferences and Hearings. The Court may schedule any matter in a bankruptcy case,
contested matter or adversary proceeding to be heard by video or telephonic conference. Any party
in interest affected by or involved in such case, matter or proceeding may request the Court to hear
the matter by video conference, or in-person. Requests for in-person hearings shall be made in
substantial conformity with Mont. LBF 26, and may be granted at the discretion of the Court. The
Court may, at its discretion, hold pretrial conferences in adversary proceedings, preliminary
hearings on motions to modify, preliminary hearings, hearings on reaffirmation agreements, and
any other matters requiring an emergency hearing by telephone. The Court, except within its
discretion, will not conduct evidentiary hearings by telephone.
(b) Appearance by Video. Any party or attorney wishing to appear for a Court hearing by way of
video conference facilities shall contact the Clerk of Court’s Office at least three (3) business days
prior to the hearing, and provide any information requested by the Clerk of Court’s Office. Any
party or attorney who previously arranged to appear by video shall immediately notify the Clerk
of Court if the underlying matter has been settled, or if the party or attorney shall not otherwise be
appearing by video.
(c) Exchange of Exhibit and Witness Lists. The parties involved in video and in-person
conferences and hearings shall exchange proposed witness and exhibit lists and copies of all
proposed exhibits, and file such lists and exhibits with the Court, at least three (3) business days
prior to a hearing or trial.
(1) Witness and exhibit lists may be combined into one document. Copies of all proposed
exhibits shall be attached to such list, and each individual exhibit must be electronically
filed as a separate .pdf document; or as a single .pdf document, with each exhibit book
marked and identified therein. The location of any witness appearing remotely shall be
disclosed in the witness list so counsel can coordinate exhibits necessary for that witness.
(2) The moving party in a contested matter and the plaintiff in an adversary proceeding
shall identify exhibits in numerical sequence commencing with the number 1. The
responding party in a contested matter and the defendant in an adversary proceeding shall
identify exhibits in alphabetical sequence. If multiple parties are involved, the parties prior
to hearing or trial shall determine an identification sequence that eliminates any duplicative
sequence.
(3) Failure to timely exchange and file proposed witness and exhibit lists and copies of
proposed exhibits in accordance with this rule may result in the Court barring any
undisclosed witness testimony and denying the admission of any exhibit not disclosed or
exchanged.
(4) Except as otherwise may be allowed by the Court, all exhibits shall be electronically
filed.
(5) For purposes of any hearing or trial, counsel for the proponent of the exhibit shall be
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responsible for ensuring that sufficient copies of any exhibit that may be utilized are
available for any witness in the courtroom.
Committee Note:
Each exhibit must be filed separately or book marked separately, so that the Court and other parties may easily retrieve
each individual exhibit from the electronic filing. Transcripts from Rule 2004 examinations or § 341 creditor meetings
that are to be used for impeachment purposes do not need to be filed with the Court. Such transcripts only need to be
filed with the Court if they will be used for evidentiary purposes.

RULE 5078-1. Clerk’s Fees in Chapter 13 Cases.
Unless otherwise ordered, the trustee in a Chapter 13 case shall pay any claim of the Clerk of Court
for fees or costs incurred in a case at the time of the initial distribution under the plan. The Clerk
shall provide a statement of such fees or costs to the trustee immediately following the
confirmation of the plan.
_____________________________________________________________________________
Related Authority:
28 U.S.C. § 1930

______________________________________________________________________________
PART VI
RULE 6004-1. Notice of a Proposed Sale by a Trustee or Debtor in Possession.
A notice of a proposed sale filed by a trustee or debtor in possession shall include the fourteen (14)
day notice provided in Mont. LBR 9013-1, which shall constitute a permissible reduction of time
authorized under Fed. R. Bankr. P. 9006(c)(1). A trustee or debtor in possession shall file with the
notice a proposed order. A party in interest may file a response and request a hearing pursuant to
Mont. LBR 9013-1.
______________________________________________________________________________
Related Authority:
Fed. R. Bankr. P. 6003 and 6004
Committee Note:
It should be noted that Fed. R. Bankr. P. 6003 now provides that within 21 days after the filing of a petition, the Court
shall not grant relief regarding a motion to use, sell, lease or otherwise incur an obligation regarding property of the
estate, except to the extent that relief is necessary to avoid immediate and irreparable harm. The Court can make the
order approving the motion retroactive to the date of its filing.

RULE 6006-1. Motions for Assumption or Rejection of an Executory Contract or Unexpired
Lease.
(a) Motion. A motion for assumption or rejection of an executory contract or unexpired lease under
11 U.S.C. § 365 shall be made in compliance with Mont. LBR 9013-1 and in conformity with
Mont. LBF 25, if appropriate, and promptly served in a Chapter 9 or 11 case upon any committee
appointed under the Code or its authorized agent, or, if no committee has been appointed, the
46

Speaker Biographies
Robert G. Drummond has been the only standing Chapter 13 Trustee for the District of Montana
since 1992. Originally from Montana, Mr. Drummond graduated from Montana State University
with a Bachelor of Science degree in Agricultural Business and received a Juris Doctorate in Law
with Honors from the University of Montana. Mr. Drummond has been a member of the American
Bankruptcy Institute since 1987, and a member of the National Association of Chapter 13 Trustees since 1992.
He was President of the National Association of Chapter 13 Trustees in its 2012 - 2013 year and has twice
chaired the Montana Bankruptcy Section. He has published numerous articles dealing with Chapter 13
bankruptcy in several national publications. He is the editor of the NACTT Quarterly and the publisher of the
Montana Bankruptcy Reporter at www.montanabankruptcyreporter.com.
The Honorable M. Elaine Hammond is a United States Bankruptcy Judge for the Northern District
of California in San Jose. A native of North Carolina, she received her undergraduate degree from
Duke University, and her JD with honors from the University of North Carolina School of Law. Prior
to taking the bench in 2012, Judge Hammond’s practice focused on representing debtors and
creditors in commercial bankruptcy cases and out-of-court restructurings. She was a partner with the San
Francisco firm Friedman Dumas and Springwater LLP. Prior to that she was an associate with Murphy,
Sheneman, Julian & Rogers LLP. Judge Hammond began her legal career as a law clerk for the Judge Edward
D. Jellen (ret.), also of the Northern District of California.
Eddy Emmons is the Clerk of the Bankruptcy Court for the Northern District of California, with
offices in Oakland, San Francisco, San Jose, and Santa Rosa. Eddy has been with the judiciary for
close to 40 years. Eddy has served on various committees with the Ninth Circuit, Administrative
Office of the U.S. Courts, and as a facilitator for several Federal Judicial Center programs. Before
working for the judiciary, Eddy served in the United States Air Force. Eddy was the President of the National
Conference of Bankruptcy Clerks from 2018 to 2020 and is currently the Immediate Past President.
Veronica D. Brown-Moseley is a shareholder at the Boleman Law Firm, P.C. She represents
consumers in chapter 7 and chapter 13 bankruptcy cases in the firms’ Richmond, Hampton, and
Virginia Beach offices. She served as the president of the Hill-Tucker Bar Association, one of the
oldest historically African-American bar associations in Virginia. Veronica is a past co-chair of the
International Women’s Insolvency and Restructuring Confederation’s Virginia chapter. She is a co-founder and
serves as vice president of Brighter Tomorrows Begin Today, a non-profit organization dedicated to assisting
individuals in achieving their academic and professional goals. Veronica is a frequent writer and speaker on
consumer bankruptcy-related issues.

